
"
Office of the Commissioner (Appeal),

#@)1 f)gel, 3r4 31lg#II, 31€#l&ta1
Central GST, Appeal Commissionerate, Ahmedabad
5sf/vat araa, rGa Tr, 3raarar1 31err 3co&9.

CGST 13havan, Revenue Marg, Ambawadi, Ahmedabad 380015
. ~ 07926305065- ?:C'-lCficffl07926305136

DIN- 20231264SW000000BE22

tfS sr «.Sl. arr
cfl ~~ File No: GAPPL/ADC/GSTP/1694/2023 -APPEAL )fL be)

3r4tr 3rrr izn Order-In-Appeal Nos. AHM-CGST-001-APP-JC- 170 /2023-24
feeria Date :29.11.20235ta Rt art Date of Issue : 06.12.2023

en 3n2er gar 3a zig# 3zg (3rft) arr ufa
Passed by Shri Adesh Kumar Jain, Joint Commissioner (Appeals)

Arising out of Order-in-Original No. WS0805/Kumar/Tran-1Nerification/2022-23 OT.
27.02.2023 issued by The Superintendent, CGST & CX, AR-V, Div-VIII, Ahmedabad
South

t.
'

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and shall be
j accompanied with a fee of Rs. One Thousand for every Rs. One Lakh ofTax or Input Tax Credit involved or the
, difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty determined in the order
appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant I
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST APL-

1

1

OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied by a copy
of the order appealed against within seven days of filing FORM GST APL-OS on line. I

3141aaaai a a# vd ua Name & Address of the Appellant/ Respondent
--·-· --- ..

1---····--
Appellant Respondent

Mis. Kumar Distributors, Godown No.8, The Superintendent, CGST & CX,AR-V, Div
Motibapa Estate, Sarkhej Dholka Road, VIII, Ahmedabad South
Ahmedabad-382210
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i /\ny person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
' way. ·

. - t ~at~:~-al Bench or Ref,ional Bench of Appellate Tribunal framed under G5T Act/CGST Act in the cases where
: one of the issues invo ved relates to place of supply as per Section 109{5) of CGST Act, 2017.

·····-· ... --- - - -· - ---- --------•--• - ··------- - ··-···--- -·. --- ··1

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

Er

(B)

(ii)

(iii)

j (i)

(i)

t (li)
!

Aj:ipeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying
(i) Full amount of Tax, Interest, Fine, Fee and Penalty. arising from the impugned order, as is

admitted/accepted by the appellant, and
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the

amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to which
_ . the appeal has been filed. · i
The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has provid0d I
that the appeal to tribunal can be made within three months from the date of communication of Order or •
date on which the President or the State President, as the case may be, of the Appellate Tribunal enters ,
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.
office, whichever Is later.

. - ·- ·--- ----·• ····-···---·--··---·-·---· ········- -···---- ----- ---------------------------
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F.No.GAPPLIADCGSTP/1694/2023.

ORDER-IN-APPEAL

Brief facts of the case:

M/S. Kumar Distributors, Godown No. 8, Motibapa Estate, Sarkhej

Dholka Road, Ahmedabad382210 (hereinafter referred to as the 'Appellant') has

filed the present appeal against Order issued vide F. No.

WS0805/Kumar/Tran-1/Verification/2022-23 dated 27.02.2023(hereinafter

referred to as the 'impugned order') issued by the Superintendent, CGST &

C.Ex., AR-V, Division-VIII, Ahmedabad South.

2(i). Briefly stated the fact of the case is that the appellant is registered

under GSTIN No. 24AAKFK6058LlZXand engaged in supply of taxable goods

as provided under the CGST Act 2017. They were registered with erstwhile

State Tax Department under VAT IST No. 24073606581 as a trader of taxable

goods. They have claimed input tax credit in Tran-1 amounting to Rs.

16,64,922/-.

2(ii). The Asst.Commr. of State Tax, Ahmedabad vide letter REF-

,a 3/UNIT-5/TRAN/2022- 23/O.W. dated 27.02.2023 has informed that thee es"so. 2•$' ',ant has filed Tran-1 in which credit of stock has been claimed as per
5 ?-°

pr: ·on of transitional credit. Verification of stock statement carried out.
±1--/-Ee) g •
-." amounting to Rs.16,64,922/- is claimed. Taxpayer has not filed Tran-2,

ran) 1 there is no amount claimed by taxpayer. Hence same is rejected.

3. On verification of the genuineness of the credit claimed the

Superintendent of CGST & C.Ex. AR-V, Division-VIII passed the following order

dated 27.02.2023in respect of the TRAN-1 claim filed by the Appellant:

'Taxpayer has not filed Tran-2 and in Tran] there is no amount claimed by

taxpayer".

4. Being aggrieved with the above order, the appellant filed the present

appeal on 18.05.2023,on the grounds that:

- that the appellant was not able to file the form GST Tran-2 within the

date specified on account of the technical difficulties; they had to

physically lodge their claim of transition credit on GST Tran-2

respectively with their Jurisdictional Officer;

- The learned Superintendent without giving any opportunity of hearing to

the appellant dealer, officer reached to the conclusion that the appellant
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had neither tried for saving/ submitting or filing the form GST TRAN-2 as

per the GST System Logs;

- THe appellant relies upon the judgement of Hon'ble Gujarat High Court

in the matter of Siddharth Enterprises through partner Mahesh Liladhar

Tibdewal versus the nodal officer SCA No. 5758 to 5762 of 2019;

- The entitlement of credit of eligible duties on the purchases made in the

pre-GT regime as per the then existing Cenvat Credit rules is a vested

right and therefore, it cannot be taken away by virtue of rule 117 of the

CST Rules, 2017, with retrospective effect for failure to file the form

GST tran-l within the due date, i.e. 27.12.2017;

PERSONAL FEARING:
5. Personal Hearings in the matter were offered to the "Appellant" on
24.08.2023, 12.09.2023, 29.09.2023 18.10.2023 and 26.10.2023, wherein Mr.

Suryakant Patel, Advocate appeared on behalf of the 'Appellant' as

authorized representative. During P.H, he has reiterated the additional

submission. The main issue has been stressed upon is that they could not
upload JSON file due to some technical glitch. No finding on merit of the
case has been given by the adjudicating authority. In view of above he has

requested to allow appeal.

DISCUSSION AND FINDINGS:

I have gone through the facts of the case, written and additional

issions made by the 'appellant'. The main issue to be decided in the
't case is whether the Input Tax Credit of Rs. 16,64,922/- claimed under

-1is admissible or otherwise?

7. It is observed that the appellant is mainly aggrieved with the denial

of Transitional Credit of Rs.16,64,922/-. In the instant case The Asst.Commr.

of State Tax, Ahmedabad vide letter REF-STO3/UNIT-5/TRAN/2022- 23/0.W.

dated 27.02.2023 has informed that "the appellant has filed Tran-1 in which
credit of stock has been claimed as per provision of transitional credit.
Verification of stock statement carried out. Credit amounting to Rs.16,64,922/- is
claimed. Taxpayer has not filed Tran-2, in Tran 1 there is no amount claimed by
taxpayer. Hence same is rejected". Further on verification of the genuineness of
the credit claimed the Superintendent of CGST & C.Ex. AR-V, Division-VIII

passed the following order dated 27.02.2023 in respect of the TRAN-1 claim
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F.No.GAPPL/ADC/GSTP/1694/2023.
filed by the Appellant stating that the appellant has not filed Tran-2 and in

Tranl there is no amount claimed by taxpayer.
i

8. In this regard the appellant contended that they were not able to
file the form GST Tran-2 within the date specified on account of the technical
difficulties and they had to physically lodge their claim of transition credit on
GST Tran-2 respectively with their Jurisdictional Officer. Further, the appellant
the appellant relies upon the judgment of Hon'ble Gujarat High Court in the

matter of Siddharth Enterprises through partner Mahesh Liladhar Tibdewal

versus the nodal officer SCA No. 5758 to 5762 of 2019.

9(i). In view of the above and on account of the technical difficulties,
the CBIC had issued guidelines for verification of the transitional credit in light

of order of the Hon'ble Supreme Court, vide circular No.180/ 12/2022-GST
dated 09.09.2022. The CBIC has opened the AIO portal for filing of TRAN-1 and
TRAN-2 as per the procedure laid down in both the Circulars. Thus the facility
for filing new TRAN-1/2 or revising the earlier filed TRANl/2 on the common

portal was provided to an appellant.

9(ii). Here, it pertinent to refer Section 140 (1) of the CGST Act,
2017,circular No.180/12/2022-GST dated 09.09.2022 which is re-produced as

under:

-ion 140. Transitional arrangements for input tax credit.

6 a
0

(1 !~ registered person, other than a person opting to pay tax under section
. o ..:....;, 1 i · ·ction 1 0, shall be entitled to take, in his electronic credit ledger, the
% %o ~' nt of CENVAT credit 1[of eligible duties] carried forward in the return

* - ating to the period ending with the day immediately preceding the appointed
day, furnished by him under the existing law 2[within such time and] in such
manner as may be prescribed:

Provided that the registered person shall not be allowed to take credit in the
following circumstances, namely:-

(i) where the said amount of credit is not admissible as input tax credit under this
Act; or

(ii) where he has not furnished all the returns required under the existing law for
the period of six months immediately preceding the appointed date; or

(iii) where the said amount of credit relates to goods manufactured and cleared
under such exemption notifications as are notified by the Government.
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CE3IC ride· Circular No.180/12/2022-G92 dated 09-09-2022: The main

p o i n t s pertain t o his c a s e a r e a s u n d e r :

1. Goods and Service Tax Network (GSTN} is directed to open common portal
for filing concerned forms for availing Transitional Credit through TRAN-1
and TRAN-2for two months i.e. w.e.f. 01.09.2022 to 31.10.2022.

4. The concerned officers are given 90 days thereafter to verify the veracity of
the claim/ transitional credit and pass appropriate orders thereon on
merits after granting appropriate reasonable opportunity to the parties
concerned.

2 .
3.

3. In accordance with the directions of Hon'ble Supreme Court, the facility for
filing TRAN-1/ TRAN-2 or revising the earlier filed TRAN-1/TRAN-2 on the
common portal by an aggrieved registered assessee (hereinafter referred to as
theapplicant') will be made available by GSTN during the period from
01.10.2022 to 30.11.2022. In order to ensure uniformity in implementation of the
directions of Hon'ble Supreme Court, the Board in exercise of powers conferred
under section 168(1) of the CGSTAct, 2017 hereby clarifies the following:

4. Guidelines for the applicant for filing TRAN-1/TRAN-2 or revising
earlierfiled TRAN-1/TRAN-2:

4.1 to 4.5

4. 6 It is pertinent to mention that the option of filing or revising TRAN-
1/TRAN-2 on the common portal during the period from 01.10.2022 to
30.11.2022 is a one-time opportunity for the applicant to either file the said
fors, if not filed earlier, or to revise the forms earlier filed. The applicant is

-a~c~e' ff""'-- ·equired to take utmost care and precaution while filing or revising TRAN-
"IR, r9" 's,%g TRAN-2 and thoroughly check the details before fling his claim on the

$i
;
&..... . !!Y'.i:i man portal.
er E##eu ?~o' "' -~~f- e declaration in FORM GST TRAN-1/TRAN-2 filed/ revised by the applicant

* · be subjected to necessary verification by the concerned tax officers. The
applicant may be required to produce the requisite documents/ records/ returns/
invoices in· support of their claim of transitional credit before the concerned tax
officers for verification of their claim. After the verification of the claim, the
jurisdictional tax officer will pass an appropriate order thereon on merits after
granting appropriate reasonable opportunity of being heard to the applicant. The
transitional credit allowed as per the order passed by the jurisdictional tax
officer will be reflected in the Electronic Credit Ledger of the applicant on the
commonportal.

As per the guidelines issued by the CBIC for verification of the

transitional credit in light of order of the Hon'ble Supreme Court, vide circular

No.18O/12/2O22-GST dated 09.09.2022 the appellant had an opportunity to
file TRAN-1 and TRAN-2 as the common portal was opened for filing concerned

forms for availing Transitional Credit through TRAN-1 and TRAN-2 for two

months i.e. w.e.f. 01.09.2022 to 31.10.2022. However, the appellant failed to

9(:l.ii).
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availed this opportunity by not filing TRAN-1 and TRAN-2 between 01.09.2022

to 31.10.2022.

10. In view of the foregoing facts & discussion and in terms of Circular

No.180/12/2022-GST dated 09.09.2022, I do not find any infirmity in the

impugned order passed by the adjudicating authority, therefore

impugned O-I-O upheld.

ftaaairrasfl+&sf@aa(Rqr(3qa@farratz
The appeal filed by the "Appellant" stands disposed of in above terms.

--me54) 2o
(Adesh Kurlar Jain)

Joint Commissioner (Appeals)
Date:29.11.2023

Atte~

(Sandheer Kumar)
Superintendent (Appeals)
Central Tax, Ahmedabad

By R.P.A.D.

To,

M/s Kumar Distributors,
Godown No. 8, Motibapa Estate,
Sarkhej Dholka Road,
Ahmedabad 382210.

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Excise, Appeals, Ahmedabad.
3. The Pr.Commissioner, CGST & C.Ex, Ahmedabad-South Commissionerate.
4. The Dy/ Assistant Commissioner, CGST & C.Ex, Division-VIII, Ahmedabad

South Commissionerate.
5. The Superintendent, CGST & C.Ex. AR-V, Division-VIII, Ahmedabad-South

Commissionerate.
6. The Superintendent (Systems), CGST & C.Ex. Appeals, Ahmedabad, for
Publication of the OIA on website.
~rd File/ P.A. File.

6

.ii


